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DETAILED ACTION 

Claims 1-33 are being examined. 

Claim Rejections - 35 USC § 112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claim 13 recites the limitation "said plan" in line 1 . Plan' was not disclose in 

prior claims. It is unclear what 'plan' the claim is referring to. There is insufficient 

antecedent basis for this limitation in the claim. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

Claims 18 and 27 are rejected under 35 U.S.C. 102(e) as being anticipated 
by Robertazzi, 6,370,560 (Robertazzi hereafter). 

As per claims 18 and 27, Robertazzi discloses a distributed processing system 
for transferring excess capacity from a plurality of computers to a party requiring 
execution of a computer program (abstract), said distributed processing system 
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comprising: registering a plurality of participating computers connected together over a 
network (fig. 1, col. 5, lines 20-26; controller inherently registers and stores the 
participating computers in its database to obtain processing costs from the participating 
computers); means for determining a normalized excess capacity for each participating 
computer (col. 6, lines 20-28; system queries all participants for processing 
capacities/availability and costs); means for partitioning a computer program into a 
plurality of independent tasks (col. 8, lines 5-8; system divides task into task segments 
(or subtasks) to obtain optimization of speed and costs); means for distributing said 
tasks to said participating computers according to normalized excess capacity (col. 8, 
lines 26-30; system distributes the subtasks to participants for processing); means for 
determining whether each distributed task will complete within a selected range 
(timeline) of other said distributed tasks and redistributing any of said tasks determined 
to not complete within said selected range (col. 8, lines 21-23, 30-36, 61-63; tasks are 
assigned to participating clients to be completed within a set timeline or finish time; after 
the tasks are assigned and processed by the clients, system then verifies or checks to 
see if any tasks are still unprocessed (due to delay or any other reasons); if such tasks 
are found, system then reassigns to task to an available client for processing); means 
for receiving completed tasks from said computers (col. 10, lines 1 1-14; after completing 
the task, the participants will send the results to the controlling system); and means for 
determining whether each task has been executed by at least one computer (col. 10, 
lines 18-21 ; after receiving the task results from the participants, the controller 
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determines if the job is completed; if it is, the controller then sends the final results to 
the original requester). 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1 and 10-17 are rejected under 35 U.S.C. 103(a) as being 

unpatentable over Robertazzi et al, 6,370,560 (Robertazzi hereafter). 

As per claim 1, Robertazzi discloses a method of executing a computer program 
distributed across a plurality of computers (abstract), said method comprising the steps 
of: a) obtaining available excess computer capacity from a plurality of potential 
participants (col. 6, lines 20-28; system queries all participants for processing 
capacities/availability and costs); b) partitioning a computer program into a plurality of 
independent tasks of any sizes (col. 8, lines 5-8; system divides task into task segments 
(or subtasks) of any sizes to obtain optimization of speed and costs); c) distributing said 
tasks to said participants according to available excess capacity (col. 8, lines 26-30; 
system distributes the subtasks to participants for processing); d) determining whether 
each distributed task will execute within a selected range of other said distributed tasks 
(col. 8, lines 30-33; system requests subtasks to be completed within a set timeline); e) 
beginning execution of said distributed tasks (col. 8, lines 45-48; upon receiving and 
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processing the tasks, the participant changes its status to 'busy' to indicate that it is 
busy processing the task on hand and is no longer accepting any new tasks); f) 
receiving completed tasks from said participants (col. 10, lines 11-14; after completing 
the task, the participants will send the results to the controlling system); and g) 
determining whether every task has been executed by at least one participant (col. 10, 
lines 18-21 ; after receiving the task results from the participants, the controller 
determines if the job is completed; if it is, the controller then sends the final results to 
the original requester). While Robertazzi discloses the task can be divided into 
subtasks of any sizes, Robertazzi does not explicitly disclose dividing subtasks into 
approximately equal sizes. However, it would have been obvious to one of ordinary skill 
in the art to modify the Robertazzi teachings to divide the tasks into like sizes so the 
tasks can be evenly distributed among participant computers that allows the system to 
better approximate the subtask completion times. 

As per claims 10-11, Robertazzi discloses partitioning of the computer program a 
plurality of said independent tasks from said partition are assigned to a plurality of 
participating machines (see claim 1 rejection); after assigning independent tasks, any 
task determined to be unassigned is randomly assigned to an available machine (col. 8, 
lines 51-58; system assigns an unprocessed subtask to an available client for 
processing). 

As per claims 12-13, Robertazzi discloses after every task has been assigned to 
a plurality of said machines, a completion time is estimated for completion of execution 
of said computer program; plan is determined feasible based on estimated completion 
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time (col. 8, lines 26-33; system assigns tasks to plurality of participant clients; system 
requests tasks to be completed within a certain time frame or finish time; finish time is 
an estimated time that the system expects the clients to finish all the task processing 
and return the results to the system). 

As per claim 14, Robertazzi discloses determining whether each task will execute 
within the selected range further includes reassigning any task determined to be unlikely 
to execute within said range (col. 8, lines 61-63 and 34-36; after the tasks are assigned 
and processed by the clients, system then verifies or checks to see if any tasks are still 
unprocessed (due to delay or any other reasons); if such tasks are found, system then 
reassigns to task to an available client for processing). 

As per claim 15, Robertazzi discloses each completed task is received within a 
certain time frame or finish time, a check is made to determine whether said completed 
task is on schedule (col. 10, lines 11-14; also see claims 12-13 rejection; system 
inherently verifies or checks to ensure compliant that the results are sent back to the 
controller in time as promised). 

As per claim 16, Robertazzi discloses any participant producing a task that is not 
on schedule (or unfinished) is determined to out of compliance and other unprocessed 
tasks are reassigned to other available participants (col. 8, lines 61-63 and 34-36; see 
claim 14 rejection). 

As per claim 17, Robertazzi discloses after all said tasks are completed, results 
are sent to the controller (col. 10, lines 11-14). Robertazzi does not explicitly disclose 
comparing results to select best solutions from each said task. It is well known and 
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would have been obvious to one of ordinary skill in the art to compare and select the 
best results to determine the most reliable participants that produce error-less results. 

Claims 2-9, 19-26, 28-33 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Robertazzi in view of Ellis, 6,725,250 (Ellis hereafter). 

As per claims 2, 19 and 28, Robertazzi discloses i) obtaining a committed 
resource capacity from registered machine; ii) determining an effective capacity for said 
registered machine; and iii) determining the normalized excess capacity for said 
registered machine (col. 6, lines 20-28; system queries all participants for processing 
capacities/availability and costs; using this data, the system can distribute the tasks to 
participants that have excess capacity for processing). Robertazzi does not explicitly 
disclose participants commit their resources in any specific length of time (e.g., hours or 
minutes). In an analogous art to the claimed invention, Ellis discloses a global network 
distribution system where tasks distributed for parallel processing by interconnecting 
participants (abstract). Ellis further discloses participant computers, during night-hours 
idle time, are committing their excess processing capacities to process requests from 
requesting clients (col. 26, lines 34-41 ; idle participants (during night hours) accepts and 
processes requests from clients). Hence, it would have been obvious to one of ordinary 
skill in the art to modify and combine the teachings of Robertazzi and Ellis to allow 
participants to commit unused or excess capacity during the time that they are idle or 
under low utilization to fully utilize excess computing capacities. 

As per claims 3-4, 20, and 29, Robertazzi discloses repeating steps (i) through 
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(iii) until a normalized excess capacity is determined for each said registered machine 
(col. 6, lines 20-28) and each participant is compensated responsive to a corresponding 
said normalized excess capacity (col. 6, lines 28-31; when the system (controller) sends 
a task to a client for processing, the system compensates the client according to its 
costs obtained by the queries). 

As per claims 5-6, 21 and 30, Robertazzi discloses a requesting party requests 
execution of said computer program, said requesting party paying a fee for execution of 
said computer program (187, 189, fig. 1c; col. 6, lines 48-50; each participant charges 
clients processing fees to process requests); fee is selectively changeable (increase or 
decrease) responsive to available normalized excess capacity (col. 6, lines 52-55; fees 
are updateable by system owner when desired depending on plurality of factors). 

As per claims 7-8, and 25, Robertazzi discloses excess capacity determined in 
by polling each participant (col. 7, lines 51-53; 55-58); using excess capacity and cost 
data obtained from the participants, the system estimates (or determining the 
probability) the costs of the excess capacity (col. 7, line 67 - col. 8, line 4; system uses 
historical data to estimate the costs of the excess capacity). 

As per claim 9, Robertazzi does not explicitly disclose each new participant is 
provided with a benchmark task, participant's excess capacity being adjusted based on 
the result of benchmark tasks. It is well known and would have been obvious to one of 
ordinary skill in the art to measure performance of a device against a standard to 
determine if the device meets or lacks against the standard. 

Claim 22 is rejected by similar rationale as claim 12. 
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Claim 23 is rejected by similar rationale as claim 15. 

Claim 24 and 32 are rejected by similar rationale as claim 17. 

Claim 31 is rejected by similar rationale as claim 14. 

As per claims 26 and 33, Robertazzi discloses means for measuring execution of 
tasks; and means for logging measured execution (col. 12, lines 40-42, 53-61; system 
measures and records the execution of each task to ensure that the tasks are 
processed in accordance to the agreed finish time). 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

• Smith, 5,694,602; Harchol-Balter et al, 6,223,205 ; Nakaya et al, 5,978,830 ; 
Ueno et al, 5,781,775 ; Xu, 6,418,462 ; Agraharam et al, 6,240,462 ; Florman, 
6,377,975 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jack P Nguyen whose telephone number is (571) 272- 
3945. The examiner can normally be reached on M-F 8:30-5:00 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Glenton Burgess can be reached on (571) 272-3949. The fax phone 
number for the organization where this application or proceeding is assigned is 703- 
872-9306. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 

jpn 
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